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OBJECTIVE

he aim of this study is to address
the book bans and blocking access
to books that the ruling party has been
applying since the 15 July 2016 military
coup attempt, in violation of national and
universal law, in order to intimidate and
silence people and groups that it consi-
ders as opponents.
In the report, the activities carried
out by the political power throughout the
country in violation of the "Freedom of
Expression and Thought" guaranteed by
the Constitution and the law; The activities
of banning, confiscating, prohibiting,
printing and distribution of books and
preventing the rights of detainees and
convicts to access to books, although
it is not within the scope of prohibited
publication and considering possession
as evidence of a crime are examined
through selected examples.
The issues mentioned in the report
and the selected examples reflect only
a small part of the cases of prohibition/
restriction of "Freedom to Express and
Disseminate Thought" that have occurred
throughout the country. However, it can
be said that the report reveals important

data in terms of displaying the mental
infrastructure of the prohibitions on
freedom of expression under the pressure
of the political power and the codes of
conduct of the current judicial system.

DATA SOURCE AND

METHODOLOGY

In the preparation of the report, judicial
decisions made by the courts were used,
in addition, in the atmosphere of fear
created by the political power after July
15, 2016, quotations were made from the
news in the local and national press about
the efforts of those who had a book with
banderol in their homes or workplaces to
dispose of their books, magazines, written,
visual and similar materials in order not
be accused of terrorism charges. The
matters reflected in the court minutes
were analyzed chronologically together
with the news and comments in the open
source report.

INTRODUCTION

The right to freedom of expression
and thought is one of the main pillars
of democracy and is essential for the
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protection of human dignity. The diversity
of knowledge and information resources
is a fundamental prerequisite for cultural
diversity, creativity, well-being, tolerance
and the development of societies around
the world. Due to the undesirable effects
of books on society, many books have
been banned or restricted in the world and
in Turkey over the years. (1)

Books and similar publications are
prohibited on the basis of discourses that
propagate any ideology, incite national or
religious sentiments, mislead people, have
a polarizing effect on society and pose a
danger to national security. At the same
time, the books are subject to jurisdiction,
are confiscated by court orders, and
even culminated in the arrest of their
authors. The prohibition, confiscation and
destruction of books and similar materials
deemed objectionable by the state
authorities emerge as an act of dictatorial
and oppressive regimes.

Banning books in Turkey have been
an activity that usually came to practice
with military coups. This activity is not
only carried out by the State, but is often
carried out by the book owners to protect
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themselves. During the military coup
period of 12 March, especially during the
search of every single house in Istanbul,
many books were burned in stoves and
basements by their owners, as they could
be considered as criminal elements. After
the September 12 Military Coup, tens
of thousands of books were destroyed
by both the state and their owners. The
reason for this was a law enacted by
the National Security Council during
the 12 September period. Destruction
of the confiscated books peaked based
on the law in question. In the wake of
the September 12 military coup, many
journalists and writers were prosecuted,
and 39 tons of newspapers (2) and
magazines were destroyed (3) by the
decision of the National Security Council.
After the bribery and corruption
investigations dated 17-25 December
2013, the Government intervened directly
in the judiciary, beyond dismissing
prosecutors and judges, the government
has made radical changes in its favor
in the criminal procedure system.
Basically, the regulations aiming to control
measures such as search, wiretapping
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and arrest also had consequences

that directly affected the freedom

of broadcasting. With the recently
established Criminal Judgeships of Peace
system, the judges appointed to this
position in every courthouse have become
those who give the decisions of "Denial

of Access" and "Answer-Correction
(refutation)”. With the amendment, the
supervisory authority of the Criminal
Judges of First Instance, which is the
upper court, was abolished and replaced
by a system in which the decisions of

the Criminal Judges of Peace are also
supervised by a Criminal Judge of Peace.

Thus, the relevant provisions of the
Turkish Penal Code and the Anti-Terror
Law are frequently and arbitrarily used to
silence dissident and critical voices and
deter other individuals.Between 1959
and 2020, 387 of the 925 decisions made
by the ECtHR for violation of Article 10
were filed against Turkey. (4) The vast
majority of these ECtHR judgments relate
to convictions under the "antiterrorism
provisions” of the Turkish Penal Code and
the Anti-Terror Law.

In the report "Turkiye'de Can Gekisen
ifade Ozgiirligi" (Moribund freedom of
expression in Turkey) human rights lawyer
Assist. Assoc. Dr. Kerem Altiparmak and
Prof. Dr. Yaman Akdeniz explains this
situation as follows; “The main themes
in the freedom of expression cases
brought against Turkey before the ECtHR
are terrorism and violence. Indeed, most
of the ECtHR judgments are based
on making propaganda on behalf of
terrorist organizations (under Articles 6
and 7 of the Anti-Terror Law); publishing
articles or books that incite hatred or
hostility, or glorifying crime or criminals,
or disseminating messages to the public
(under Article 312 of the former Penal
Code and Articles 215 and 216 of the

current Penal Code);

This relates t o automatic convictions
under Avrticle 6/2 of the Anti-Terrorism
Law for publishing the statements
of a terrorist organization along with
convictions for insulting and publicly
defaming the Turkish nation, the Republic
of Turkey, the Turkish Grand National
Assembly or the spiritual personality
of the state, state institutions and the
armed forces (Article 159 of the former
Penal Code and article 301 of the current
Penal Code), regardless of the context or
content of the statements in question.
The ECtHR is generally of the view that
these statements (in articles, books,
publications, etc.) do not incite hatred or
violence and therefore do not justify the
interference with the applicant's freedom
of expression."

After the 15 July 2016 coup attempt,
the fight against terrorism was cited
as the main reason for interfering with
freedom of expression. After the election
of Recep Tayyip Erdogan as President in
2014, statements directed towards the
President were also added to the category
of frequently punished statements.
Kerem Altiparmak explains: (5) “Turkey is
going through a period in which almost
everyone, from dissident academics to
parliamentarians, artists, journalists and
writers, can be interrogated, arrested and
prosecuted on the grounds that they are
making terrorist propaganda or being a
member of a terrorist organization.

Turkey has been one of the worst
performing countries in the world in recent
years in terms of freedom of expression
and press. This is also reflected in
international reports. Reporters Without
Borders (RSF) placed Turkey (6) in the
151st place in the press freedom ranking
of 180 countries in 2016 and 155th in
2017.
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1. EVENTS BEFORE JULY 15, 2016,
SEIZURE OF PRESS AND
PUBLISHING ORGANIZATIONS

BY THE MEANS OF GOVERMENT
TRUSTEE

1.1. Closing Of 23 Media Companies
Associated With The IPEK Group

Within the scope of the operations
launched against Koza ipek Holding, to
which 23 media companies, including
Today Newspaper and Kanaltiirk TV are
affiliated, the police raided the holding
building one after another. The Holding
was seized7 by the appointment of
a trustee on October 26, 2015, by the
decision of the Ankara 5th Criminal Court
of Peace. (7)

1.2. Seizure of ZAMAN

Publishing group

On March 4, 2016, with the decision of
the Istanbul 6th Criminal Court of Peace,
trustees entered the Zaman Newspaper,
which has been operating since 1986,
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and took over the management. (8) In the
following days, other companies affiliated
to Feza Yayincilik A.S, to which Zaman

is also affiliated, the administration of
Meydan Newspaper, Today's Zaman,
Cihan News Agency, Action Magazine,
Zaman Book, Cihan Media Distribution,
Irmak TV, Radio Cihan, Zaman America,
Zaman Azerbaijan, Zaman Austria,
Zaman Europe, Zaman Bulgaria, Zaman
Kazakhstan, Zaman Romania and Zaman
Turkmenistan were also transferred to
trustees. (9)

1.3. Seizure of KAYNAK

Publishing group

Trustees have been appointed
(10) to 19 companies, 1 foundation
and 1 association affiliated to Kaynak
Holding, one of Turkey's most important
publishing groups, with the decision
of the Istanbul Anatolian Chief Public
Prosecutor's Office, on the grounds that
they are part of the "Fethullahist Terrorist
organization/Parallel State Structure”.
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On November 18, 2015, trustees entered
the company's administrative buildings
in Uskiidar, Bagcilar and Bayrampasa in
Istanbul, accompanied by the teams of
the Istanbul Police Department Anti-
Finance Crime Branch. Search and
seizure procedures were carried out in
company buildings. (11)

7 trustees, who were appointed to
replace the managers of the companies,
took office."The Report on Freedom of
Publishing" of the Turkish Publishers
Association dated June 2016 stated the
following; "Among the seized companies,
there were hundreds of bookstore
chains, distribution companies and paper
companies, as well as the most important
publishing houses, especially in the
field of education and exam preparation
publishing. The state's seizure of these
companies, which are known for their
domestic activities, foreign exports and
royalty sales, and their contribution to
the growth of the publishing industry

and cultural life, has been interpreted

(12) as an event that will undermine
Turkish publishing.After the trustees took
office, the publication of the "Simplified
Risale-i Nur" works published by Ufuk
Publishing affiliated with Kaynak Holding,
was stopped by the order of the trustee,
imran Okumus, in March 2016, and
copies in 148 stores and all warehouses
were confiscated. It has been reported

in the press13 that the decision to
confiscate the "Risale-i Nur" was given by
AK Party Isparta Deputy Said Yiice and
conveyed to the trustee Okumus. Before
the trusteeship, a total of 3,298 different
book types belonging to 714 authors
were published by the publishing houses
of Kaynak Holding. According to the
company report dated March 8, 2016, a
total of 3,630,737 books belonging to 714
authors and containing religious works,
family, children, literature, novels, travel,
poetry and biography were destroyed by
trustees.
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2. VIOLATIONS OF FREEDOM

OF EXPRESSION UNDER THE

EVENTS AFTER JULY 15, 2016

"Freedom of Expression” and "
Freedom to Express and Disseminate
Thought" were severely affected by the
unlawfulness that peaked after the military
coup attempt of 15 July 2016. Some
practices, which were not encountered
even during the years of the September
12,1980 Military Coup, gained a mass
character after July 15, 2016 coup
attempt. 301,878 books, many of which
were legally published and most of them
recommended by the Ministry of National
Education Board of Education and
Discipline, were banned, confiscated and
destroyed. (15)

After the state of emergency (OHAL)
declared across the country for six months
by the Council of Ministers on 20 July
2016, a large number of Decree-Laws
(KHK) were issued one after the other
based on Article 121 of the Constitution.
Until the end of the state of emergency
on 18 July 2018, 37 Decree-Laws (KHK)
were issued, and a total of 30 publishing
houses and 116 media outlets were closed
with the decrees. Hundreds of thousands
of books published by publishing houses
that were closed by decrees were put
into "banned" status in a very short
period of time. The people who had
these publications in their homes were
questioned and arrested. One news portal
was shut down 62 times. (16)

2.1. PRACTICES AND DISCOURSE

ON FREEDOM OF EXPRESSION

AFTER JULY 15, 2016

Minister of National Education Ziya
Selguk announced that after the coup
attempt of July 15, 301,878 books
related to FETO were destroyed that were
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among the sources in the directorates of
institutions affiliated to the ministry, (17)
libraries in schools and libraries.

In his statement, on August 4, 2016,
President Erdogan said the following; "He
(Fethullah Glen) was writing so-called
books, he had works of art. I instructed the
Religious Affairs to have a look at these
books. There are expressions in these
books that are incompatible with our
religion. From now on, make a book called
'FETO's Sin Gallery". (18)

Celal Buyk, the Deputy Mufti of
Erzurum, in his statement made to the
press on 6 August 2016 said; “These
books belonging to the leader of the FETO
organization need to be winnowed out and
cleaned so that they do not poison our
children further". (19)

The Chairman of the Board of
Education and Discipline of the Ministry
of National Education, Alpaslan Durmus,
said that whether a subliminal message
is given with the words frequently used by
terrorist organizations and the publications
of people whose connection and affiliation
with terrorist organizations have been
clearly identified will be determined (20) by
the domestic and national software called
“intihal.net"

2.2. VIOLATION OF ARTICLE

10 OF THE ECHR AND THE PRESS

FREEDOM INDEXIS

Despite the pandemic conditions, the
European Court of Human Rights (ECHR)
has announced thousands of lawsuits
and admissibility decisions regarding
rights violation complaints. According to
the 2020 balance sheet of the ECtHR, it
was announced at a press conference at
the Court's headquarters in Strasbourg
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that Turkey is once again the European
country where freedom of expression is
violated the most, and that it ranks second
after Russia in case applications made
to the ECtHR (21) The ECtHR reported

80 violations of Article 10 of the ECHR on
“freedom of expression” across Europe.
(22) Ilt has been seen that the most
violated article in Turkey cases is the
10th article of the convention Turkey was
convicted (23) of violating Article 10 in 31
cases and Russia in 23 cases.

ECHR, in the case of Director Duman
vs Turkey (Application no. 15450/03) on 6
October 2015; the applicant was tried and
sentenced only for having materials such
as books, illegal publications, flags, etc in
the party building, because this action was
interpreted by the courts as supporting
and respecting the illegal organization and
its leader, however, the applicant's conduct
could not be interpreted as supporting
the unlawful acts, as neither the domestic
court decisions nor the Government's
submissions showed any indication
that the materials in question advocated
violence, resistance or an insurrection.
(See Gerger v. Turkey [GC], no. 24919/94,
§ 50, 8 July 1999 and to the contrary, Halis
Dogan v. Turkey, no. 756946/01, §§ 35 38,
7 February 2006). The domestic courts'
reasons for deciding the applicant's
conviction and sentence cannot be
qualified as appropriate and sufficient to
justify the interference with the applicant's
freedom of expression. (See, among other
judgments, Mouvementraéliensuisse
v. Switzerland [GC], no. 16354/06, §
48, ECtHR 2012 (extracts) and Animal
Defenders International v. the United
Kingdom [GC], no. 48876/08, § 100, ECHR
2013) (quotes)). The Court decided that
there had been a violation of Article 10 of
the Convention. (24)

This situation is also reflected in
international reports. Reporters Without
Borders (RSF). In 2021, Turkey ranked (25)
153rd in the press freedom ranking of 180
countries. In Freedom House's 2021 Press
Freedom Index, Turkey is included in the
"non-free countries (26)" category, ranking
146th out of 195 countries.

2.3. BOOK AS EVIDENCE OF TERROR

Since its entry into force, the Antiterror
Law has been the most damaging law to
freedom of expression and publication. It
has also laid the groundwork for a similar
massacre. Especially the vague definition
of “terrorism” it contains has always paved
the way for arbitrary practices. Article 6/2,
which regulates the crime of “printing or
publishing the declarations or statements
of terrorist organizations", which is directly
related to the freedom of publication, and
article 7/2, which regulates the crime
of "making propaganda for a terrorist
organization”, lead to many violations with
results contrary to the ECtHR case-law.

In a democratic society, the act of
"propaganda” does not constitute a
crime within the scope of "Freedom
of Expression and Dissemination
of Thought". In order for an act of
propaganda to be considered a crime,
the thought must be directed towards an
unlawful result in terms of quality/content.
However, in the decisions regarding
the prohibition of legally printed books
hundreds of times, no legal justification
has been given other than the abstract
statements such as; “It is thought that
the terrorist organization leader Fethullah
Gllen wrote with the aim to attract
sympathy from the public and recruit
personnel for the organization.”

In the expert examination made
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by Prof. Dr. Getin Ozek on 04.04.2007,
regarding some books, including the
banned books; "For the characteristics of
the Islamic belief to which he belongs and
the moral understanding defined around
it, to be adopted and to be accepted by the
wider masses; in a completely peaceful
and conciliatory manner, free from all kinds
of conflicts and harshness; respecting
and adhering to the truths presented

by science; It offers religious and moral
views and advice on not only national

but also the whole world of humanity to
come together on positive themes such
as brotherhood, peace, reconciliation, and
tolerance. While doing this, he sees itas a
necessary condition to act in accordance
with the limits of legality and legitimite.
With these thoughts, Fethullah Gilen is
not talking about “changing the basic
order of the state”, on the contrary, he

is making references to the adoption of
the established system and its further
improvement and strengthening. It is
seen that comments have been made
that attribute sanctity to the existence and
continuity of the state and want to avoid
even the discussions within the framework
of the concept of the state. He advises
this not only for the Republic of Turkey, of
which he is a citizen, but also for readers
and those who adopt his thoughts in all
countries where his message reaches

in a wider geography. Theocracy is not
reconciled with the religion of Islam; the
absolute necessity of science even for the
understanding of religion; that the primary
meaning of jihad is spiritual training, not
blood and conflict; the forcible propagation
of religious beliefs is contrary to the
essence of religion; constant repetitions
and emphases on the preaching of
fraternity, tolerance, reconciliation

and peace among all peoples; are the
conclusions to be reached when the
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author's books are evaluated as a whole.
Naturally, there is no obligation to share
his thoughts and he is not uncriticised.
However, it is not possible for him to be
accused of not sharing his thoughts and
beliefs.

Each of these publications, which
were written by the accused in the light of
the above criteria, considering the unity
of meaning expressed by its contents, it
does not disturb the peace of society, on
the contrary, it is an advice inspired by
religious values based on tolerance and
dialogue. While advising them to fulfill their
humanitarian, legal and religious duties
both as individuals, as citizens and as
believers in these publications, the care
for the preservation of social peace has
not been neglected. In other words, no
statements were made that impair public
security, provocate or incite to commit
a crime. As a matter of fact, considering
all the works that are the subject of the
study, it is seen that peace, tolerance,
dialogue and reconciliation are constantly
inculcated. Again, the views put forward
in the works in question are rather moral
recommendations for the individual, and
no explanation is made regarding the
change of the state regime. These moral
recommendations, on the other hand,
are an activity performed by the accused
as a religious official and a writer, and
this activity should be accepted within
the scope of the freedom of thought and
opinion guaranteed in our Constitution.”

Contrary to the 2001 report, a report
from an expert on why the books were
banned and destroyed is not included in
the court files on terrorism charges, nor
is there any mention of a report in this
context in open sources.

2.4. BOOK PROHIBITION
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KASTAMONU VALILIGI
[l Emmniver Mudirligo

Say1 6605 108E-18625-(122200-2016/5.N: 06 1902016
Konu : Senol DEMIR
Aramalarda clde edilen kitaplar Hk.

GUVENLIK SUBE MUODORLOGUTME
flgi  : Kastamonu C.Bassaveiliimn 201673866 sayih Sorusturmas:,

Kastamonu C.Bagsaveilhi@inm 201673866 sayvilr sorugtarmas: kapsaminda Kastamonu
Sulh Ceea Hakimligi 24/07/2016 tarih ve 2016/968 D.ls sayih arama ve el koyma, inceleme
karanna istinaden siipheli 44563210888 T.C. nolu $enol DEMIR® e ail ikameite yvapilan
arama sonrasinda elde edilen ve O.Y.C1-2014-252033 numarall aga kapal bulgu poget
igerisinde bulunan kitaplar yaz ekinde gonderilmig olup, gerekli incelemenin yvapilarak
yasakl yayinlardan olup olmadiguin rapor halinde tarafimiza baldinlmesing,

Are ederim,

EK
1- O.Y.C.1-2014-252033 numarall
afer kapah bulgu poscti (1 adet)
2- Teslim ve Teselliim Tutanag (1 sayfa)

12./09/2016 Biro Memuru  :Cevat TURKELL S

fp :

i

ﬁ'wwfd"‘”‘#
WW

EmnMOdoriogn VEM Sh. Modadlogy
TELAGHG 214 246 4T Faks:0366 214 24 64

IN COURT FILES

After July 15, 2016, the most basic
legal principles were ignored and decisions
were made against fundamental rights
and freedoms by Prosecutor's Offices
and Courts. In this context, upon the
investigation letter of Bakirkdy Public
Prosecutor's Office dated 29/07/2016
and numbered 2016/68394, the decision
of the Bakirkdy 3rd Criminal Court of
Peace, dated 29/07/2016 and numbered
2016/3189, printing and distribution books,
CDs, DVDs and other electronic materials
belonging to Fetullah Giilen and 672 books
about Giilen were banned and their sales
were banned.

In the decision it was stated; "It has
been decided to prohibit printing, distribute
and sale of the CD, DVD and other
electronic materials in the attached list,

/f 21 e té
of L] ﬂ’u"h‘-ﬂw
23020l d
™ Iribar: 206187
* . ee="Drahili:52 20
e

which is thought to have been written by
the terrorist organization leader Fetullah
Gllen in order to attract sympathy among
the people and recruit members to the
organization, in accordance with Article
7/2 of the Anti-Terror Law and Article

25/2 of the Press Law No. 5187, and to
confiscate the books seized..." However, no
concrete justification has been presented
to justify its consideration in the decision.

The publication dates of the books
that have been banned are before 2010,
including those that were published in the
1990s.

The press release of the Istanbul
Bakirkoy Chief Public Prosecutor's Office
and the decision of the Bakirkdy 3rd
Criminal Court of Peace are as follows.
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BAKIRKOY
CUMHURIYET BASSAVCILIGI
(Basm Sozciiligi & Medya iletisim Biirosu)

Basin No :2016/11 29/07/2016

BASIN ACIKLAMASI

Cumhurivet Bagsaveiifimizea viiriitilen sorusturma kapsaminda: 15 Temmuz 2016 ginii Tirkive
Cumhuriyeti Anayasasinin éngérdiigii ditzeni cebir ve siddet kullanmak suretivle ortadan kaldirmaya
tesebbiis eden FETO/PDY terdr Grgiitii lideri oldugu suglamasi ile hakkinda Ankara ve Istanbul
Cumhurivet Bagsaveililiklan tarafindan sorugturma viritilen Fethullah Giilen'in halk iizerinde din
adamu kisvesi altinda sempati toplamak. 6rgiite eleman kazandirmak amaglan ile yvazdigy disiiniilen
toplam 672 adet kitap. CD, DVD ve diger elektronik matervallerin 3713 sayih terdrle miicadele
vasasinin 7/2 maddesinde diizenlenen terér orgiiti propagandasi vapmak sugunu olugturabilecegi
degerlendirilmesi ile 5187 sayih Basin Kanununun 25/2 maddesi uyarnca basimi ve dagiiminin
vasaklanmasi, satig vasagi konulmasi. elde edilen kitap. CD, DVD ve diger elektronik matervallere el

konulmasi yéniinde nobetgi sulh ceza hakimliginden talepte bulunulmusg;

Bakirkéy nébetgi sulh ceza hakimligince Cumhurivet Bagsaveiligimizin talebi  dogrultusunda
Fethullah Giilen tarafindan yaziloms kitaplar ile dijital ortamda hazilannug CD, DVD ve diger
clektronik materyallerin basimi ve dagitiminin vasaklanmasi, elde edilen kitap CD, DVD ve diger
dijital matcryallere 3713 sayvili terdrle micadele vasasinin 7/2, 5187 savili Basim Kanunun 25/2

maddeleri uyannca ¢l konulmasina karar verilmis,
S6z konusu mahkeme karan gereginin ifasi igin Istanbul Emnivet Midiirligiine gonderilmistir.
Kamuoyuna savgivla duyurulur.

Mehmet DEMIR
Cumhuriyet Bassaver Vekili

Basn Sézciisii

DAGITIM:

> Bakirkév CBS Bilgi Istem Sefligi (web sayfasinda yayumlanmast igin).
; Tiim Haber Ajanslarina ve Tiim Medyva Kuruluglarma(Bilgilendirme amaciyla).

Aynnuli bilgi igin: Adalet Sarayi 5. Kat No: 538 - 34144 - Bakirkéy/Istanbul
Telefon No. 0212414506061 Birim Faks 021241456061
Kurum E-Posta bakirkoycbsi@adalet.gov.tr Kurum E-A§ www.bakirkoy.adalet.gov.ir
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‘dis givenlifing; dlkesi ve mulletryle bélinmez bitinligun

.dafium hakim karariyle; gecikmesinde sakinca bul

TC.
BAKIRKOVY
LSULH CEZA HAKIMLY: ]

DEGISIK 1S {ARR

DEGISIK i5 NO 120163189 D1
HAKIM : SEHSUVAR KOCAK 37354
KATIP | i COKHAN AKARSLAN j4]423

Bakirkty CBS' nin 29/07:2016 raph 2016/68394 serusturma savit yams e 15
Temmuz 2016 gund Tirkiye Cumbhunyst Anayasasinm Ongbrdign dizer: cebir ve siddet
kutlanmak suretiyle ortadan kaldirmaya tesebblis eden  wve hakiinda Istanbul Cumnhunvet
Bagsgveuifhi ile Ankara Cumhuriyer Bagsavailigt  tarafindan  sorusturma  vinitilen
FETO/PDY terér seginl lideri Fethullah Gulegin balk dzerinde sempati woplamak, Srgite
eleman kazandirmuk amaglanyla yardifn dislindlen ekli listedek; CD, DVD wve Diger
clektronik materyallenin Terérle Milcadels Yasasinm 72, 5187 Sayili Basin Yasamm 2572
maddesi uyarinca BASIM, DAGITIM va SATIS YASAGI GETIRILMESI, elde edilen
kitaplara EL KONULMASINA iliskin karar veriimesi talep edilmiy olmakla;

GEREGI DUSONULD(:

3713 sayil Terorle Micadele Kanunu' nun 772, Maddesinde Terdr drgiminin; cebir,
sidder veya tehdit iperen ydntemlerni mesru gésterscek veya Svecek ya da bu yoniemlere
bayvurmay: wgvik edecek sckilde propegandasun yapan kigi, bir yridan bes yila kadar hapis
cezasi ile cezalandinhr. Bu sugun basin ve yaym yolu ile islenmesi hilinde, verilecck ceza
yan oraninda artinbic. Ayrica, basin ve yaywn organlanmin sugun islenmesine istirak etmemis
clan yayw sorumiulan hakkinda da bin ginden be; bin gioe kadar adis para cezaswma
htkmoluaur, Asagidaki Fil ve davramglar da bu fikra hikimierine gore cezalandinlacal
belmtileniy olup, Basin Kacumy' gun 25/2. Maddesinde Sorusturma veya kovusturmanin
baglatilmus olmas sartiyla 25/07/1951 taribli ve 5816 sayil: Atatiirk Aleyhine {slenen Suglar
Hakkinda Kapunda, Anayasann 174 tinei maddesinde yer alan inkilap kanunlannda, 765
sayii Tork Ceza Kanununun 146 nei maddesinin tkinei fikrasinda, 153 tincl maddesinin
birinei ve dirdGocs fikralaninda, 155 inei maddesinde, 311 inci maddesinin birinci ve jkingi
fikralaninda, 312 nei maddes:nip tkinci ve dérdiney fikralannda, 312/a maddesinde ve
12/04/1991 1arhli ve 3713 sayil TerSrle Mucadele Kanununun 7 nei maddesinin izinei
besinci fikralannda Ongortlen suglarla ilgili olarak basilmi
karariyla el konulabilecegi belirtitroisur,

Ve
§$ eserlerin tamamina hakim
1982 Anayasasinim 28, Maddesinde "Devietin 15 ve
4 tebdit eden veya sug islemeye ya
ikie alan veya Devlete air gizli bilgilere iligkin
lar veya bastiranlar veya aym amagia, basanlar,
ktimleri uyannca sorumiu olurlar. Tedbir yolu ile
unan hallerde de kanunun agikea yetkili

laldin merciin enriyle Snlenebilir, Dafitumr énleyen yetkili merci, bu kararm en geg
Yirmiddrt saat iginde yetkili hakime bildirir, Yetkili hakim bu karan en geg karksekiz saat
isinde onaylamazsa, dagiumt dnleme karan bikimsitz sayilir.” hitkmit dikkate sbindipinda
Bakirksy C, Bagsaveiliginn Basin, Daginm ve Sang yasagt getirilmesi ve elde cdilen
kitaplar: el konulmas, yOnondeki talebinin kabuliune dair agogidald sekalde karar verilmistir,

EMM Yukanda sqiklanan nedenlerle;

‘Talebin KABULUNE,

da ayaklanma veya isyana tesvik eder nitel
bulunan her mrlt baber VeYa yazrn, yazan
bagkasma verenler, bu suglara ait kanun hi

Ve
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After this decision, the list of the books that were banned was written in the filenamed
“Confiscation Orders" created by the Security Department of the Turkish National Police
on the POLNET system, and the books in this list began to be accepted as evidence of a

crime. When the books obtained during the detention processes are not on the list, a new
decision is taken and added to the list.

«135 Skoy oos Basm Cai2d143833 .

T.C. BAKIRKOY 3. SULH C EZA HARIMELIG! D.is. Sp: SRSV D s

Ekli Heximiik minind ile enayh listede zelirtlen CD, DVD ve Diger elexirenk
materyaller hakkinda Terdrle Mtcade.: Yasasi' win 7/2 Basin Yasasi'nio 25,2 ve Anayasenin
28. Maddeleri uyarinca Basin, Defitrn ve Saus yasagr geticiimesine, ele gecinlen CD, DVD
ve Difer elektonik materyallere EL KONULMASINA,

- Dosyanin gereZi igin C.Savei:gica IADESINE,
Dair dosya Uzerinden yapilan inceleme sonucunda karamn teblifinden itibaren
5271 sayih CMK' nun 268. Maddesi uyarinca 7 giinlik sime igerisinde hakumligimize

verlecek dilekge veya zabit katibine beyanda bulunmak suretiyle 4.Sulh Ceza HakimliZine
ititraz yolu agik olmak 0zere karar verildi.29/07/2016

Kanp 141422 Hakim 37354

’ e-imzalidir ’ e-imzalhdir

Following these decisions, "possession” of books that were banned from being pub-
lished and sold were accepted as evidence of “membership in a terrorist organization”.
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With the Judgment No: 2017/145 and Decision No: 2018/236, Elazi§ 2nd High
Criminal Court decided to confiscate the books, CDs, and other materials seized in
the houses of 19 defendants who were on trial for “membership of an armed terrorist
organization” on the grounds that they were criminal evidence.

BEy e e o

T

B e Lrmegr LR

BN T N ATMA N RATRS ISR AR LML JAAEAER

mplal:mn) yayln listesinden 28.05.2020 ginil gerekli kcmtroller )'ap}lml$ haklarinda yasaklama ve e
<oyma karar: olan kitaplarla ilgili mahkeme ve KHK kararlari asagida karsilarina yazilpustir,

S. | YAVININ ADI ‘ YAZARI YAYINEVI | TOPLATMA AD | DURU
N KARARI ET | MU
o
SAHIAT | T TTw®KT | e6BSayihKHKile | |
MUSL&M | AHMED YAYINLARI kap:ulan yayinevine
1 | TERCUME VE ait kitap 6
SERHI (Cilt-1-2- ‘ BAVUTOGLU
L 13-4-5-6) - o
v {7
e I .
GULEN [ YENI 668 Sayili KHK ile | | '
HAREKETININ AKADEMI kapatilan yayinevine | |
ANALIZI M.ENES | YAYINLARI | ait kitap . _
* |oasgeon | ERaie | 2| e
CAGA ]
TANIKLIGI
MUJDELENEN GONCA 668 Sayih KHK ile |
3 ?,E"H]ETAN fﬁ"giiw"“ YAYINLARI :;pl:tl\;?’n yayinevine F . T,
SULTAN [ '
MEHMET |
PEYGAMBER | ISIK 668 Sayih KHK ile
4 SULH YOLu YAYINLARI | kapatilan yayinevine 1 IMHA
PEYGAMBERI | ARASTIRMA ait kitap
HEYETI |
KAYNAK 668 Say:1h KHK il f
s ;ASJEE??IS gkL‘E‘;mED YAYINLARI :zp:i:t:gn saymevine | ¥ | Ivops
SAHDAMA | 668 Sayili KHK ile |
HIZMET R kapatilan yayinevine
§ | REHBERI ALl ONAL YAYINLARI | aitkitap { 1 | IMHA
GUL 668 Sayih KHK ile
EZVAC-1 SALIHA YURDU kapatilan yaymnevine 1 IMHA
7 | TAHIRAT AKGUL YAYINLARI | ait kitap M
KOPRUDEN ‘ UFUK | 668 Saylll KHK, ile
8 | ONCE SON AL UNAL YAYINLARI | kapatilan yaymevine | 1 | IMHA
CIKIS ait kitap
HICRETE ZEYNEP ISIK 668 Sayili KHK ile
9 | GELIN GIDEN KAMEZ KAYA YAYINEV! | kapatlan yayinevine | 1 | IMHA
ONCULER ! ait kitap
GOzUMU | 1SIK | 668 Sayih KHK ile
HARAMDAN | M.YUSUF YAYINEV] | kapatilan yaymnevine
10| NAsIL GUVEN | ait kitap 1| IMHA
KORURUM |
. ISIK 668 Sayilt KHK ile
iKi CIHAN BIR | ZGEN :
n GUNES KESKIN YAYINLARI | kapatilan yaymevine | 1 | IMHA
ait kitap
Blg ] AKADEMIK I1SIK 668 Sayih KHK ile
12 | MUSLUMANIN | ARASTIRMA | YAYINLARI | kapatilan yayinevine | 1 | IMHA
YOL HARITASI | HEYETI ait kitap
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DOSYA NO :2017/145 Esas
KARAR NO :2018/236
C.SAVCILIGI ESAS NO 1 2017/538

GEREKCELI KARAR
TURK MILLETI ADINA

BASKAN : Suat ALACA 40914
UYE : Ozean INAN 196010

UYE : Abdullah BOYRAZ 189665
C. SAVCISI : RESUL NARIN 98118
KATIiP : Serpil TUNCEL 60051
DAVACI :K.H.

KADER isimli kitap, ORNEKLER KENDINDEN BIR HAREKET isimli kitap, OLCU veya
YOLDAKI ISIKLAR isimli kitap, ILKINDI YAGMURLARI isimli kitap, CEMRE
BEKLENTISI isimli kitap, BUHRANLI GUNLER ve UMIT ATLASIMIZ isimli kitap, IRSAD
EKSENI isimli kitap, KALBIN ZUMRUT TEPELERI isimli kitap, KURANLAR IDRAKE
YANSIYANLAR isimli kitap, zaptolunmustur.

-KIRIK TESTI 1-2 ibareli; 3-4, 5-6, 7-8 9-10, 11-12 ibareli 6 adet kitap,
PIRLANTA OLCULER isimli seri halinde 16 adet kitap, PIRLANTA OLCULER isimli 2-3-4
seri halinde 3 adet kitap, NURLARDAN SECMELER isimli 1-2-2-3-4 seri halinde 5 adet kitap,
GENCLERLE NUR DERSLERI isimli kitap, HIDAYET YILDIZLARI isimli kitap, PRATIK
ILMIHAL isimli 2 adet kitap, SUALAR isimli 2 adet kitap, SOZLER isimli kitap, BARLA
LAHIKASI isimli kitap, NAMAZ TES_BiHAJ'l isimli 5 adet kitap, SABAH AKSAM
DUALARI isimli 2 adet kitap, CEVSEN-I KEBIR isimli 3 adet kitap, YAKARIS isimli kitap,
BIR KIRIK DILEKCE isimli 2 adet kitap, Diger zaptolunmustur.

I.C. ELAZIG 2. AGIR CEZA MAHKEMESI Dosya-Karar No: 2017/145 Esas - 2018/236

-ASAYI MUSA isimli 2 adet kitap, LEM? alar isimli kitap, SOZLER isimli 2 adet
kitap, KUCUK SOZLER isimli 2 adet kitap, MEKTUP isimli kitap, HOCA ANNE VE
AILELERI isimli kitap, MEKTUBAT isimli kitap, ASAYI MUSA isimli kitap, LEM? ALAR
isimli kitap, UHUVED RISALESI isimli kitap, SEYDA isimli kitap, NAMAZ ASIKLARI
isimli 3 adet kitap, KUCUK SOZLER isimli kitap, EFENDIMIZIN RAMAZANI isimli kitap,
TARIHCE-I HAYAT isimli kitap, IBRETLIK HATIRALAR isimli kitap, RIZAYU?S
SALIHIN isimli kitap, I¢ DERINLIKLERI ILE HIZMET INSANIisimli kitap, 6 adet SIZINTI
dergisi, AK KUHEYLAN VE ALAATTININ LAMBASI isimli kitap, GUNE BAKAN
CICEKLERI isimli kitap, YAVUZ SULTAN SELIM isimli kitap, NURLARDAN SECMELER
ISIMLI 6 adet kitap, ALTIN NESIL isimli 3 adet kitap, LEMALAR isimli kitabin TCK’ nun 54
maddesi uvarmca Miisaderesine

Written and digital materials found in the residence and workplace searches made
on the grounds of “terrorism" investigation after 15 July 2016 were confiscated by law
enforcement units. Legally published books and similar materials that do not constitute
a crime were recorded in the report as evidence of a crime and sent to the relevant units.
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T.C
KAYSERI VALILIGI
[l Emniyet Mudiirlagi

Say1 :33265687-19011.(63044)1755 09/11/2016
Konu: Basin, Dagitim Ve Satis Yasagi,

KAYSERI CUMHURIYET BASSAVCILIGINA

flgi  :a)Bakirkdy 4. Suth Ceza Hakimliginin 28/07/2016 tarih ve 2016/3610 D. Is No'lu
Karart.
b) 03.10.2016 tarih ve 33265687~ 19029- (12220)-2016/Sug No:60 sayih yazist.

ilgi (a) sayih kararda, FETO/PDY teror orgiitii lideri M.Fethullah GULEN'in halk
iizerinde sempati toplamak, Orgiite eleman kazandirmak amaglariyla yazdig distiniilen tiim
yaymlar hakkinda Tertrle Miicadele Yasasi” nin 7/2 Basin Yasasi” min 25/2 ve Anayasamn 28.
Maddeleri uyarinca basin, dagitim ve satiy yasagi getirilmesine, ele gecirilen kitap ve
elektronik materyallere el konulmasna karar verilmistir.

ilgi (b) yazida Kayseri Cumhuriyet Bagsaveiiginca (Anayasal Diizene karst [slenen
Suglar Biirosu) yiiriitiilmekte olan bir sorugturma kapsaminda; Kayseri Terérle Miicadele Sube
Miidirliigiince FETO/PDY sorusturmasin yakalanan elde edilen yayinlarin tetkikinin yapilarak
yasak yayinlardan olup olmadiginin tespit edilmesi istenilmigtir.

Konu ile ilgili olarak 08.11.2016 giinii saat 10.00 siralarinda Giivenlik Dairesi
Bagkanhig’min polnet-4 sayfasinda bulunan Teplatma Kararlar: isimli/klasérden yapilan
sorgulamada;

FETO/PDY Teror orgiitii lideri M. Fethullah GULEN’in yazari oldugu kitaplar.

1- Anne ve Baba “Yaymnevi Isik Yaymnlar.”

2- Hazreti Muhammed “Yaymnevi Nil A.S.”

3- Sabah Aksam Zikirleri “Yayinevi Define Yayinlan.”

4- Kur’an-1 Hakim’e yaklagimi “Yaymevi Nil A.S.

5- Ufuk Turu “Yaymnevi Mega Basin Yayin tarafindan basilan kitaplar hakkinda;

Yasaklama ve toplatma karari olmadig tespit edilmistir.

Bahse konu kitaplar Terorle Miicadele Sube Miidiirliigii tarafindan Kayseri Cumhuriyet
Bagsaveiliginin 2016/37791 nolu sorugturma sayili dosyast delil olarak gonderildiginden fiziki
olarak gonderilememistir.

ilgi (a) sayih yazida, FETO/PDY teror orgiitii lideri Fethullah GULEN’e ait kitaplara
Bakirkdy 4. Sulh Ceza Hakimligince “Basim, Dagitim ve Satis Yasagi Getirilmesi ve Ele
Gegirilen Kitaplara El Konulmast” karari verildigi tespit edilmistir.

Erkilet Buivan Uzeri Yeni Mahalle 38079 KAYSERI Ayrintih Bilgi Igin Irtibat H. TEKMAN (Pol. Me )
Telefon : 3381402-5326 Faks: 3370111

11
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CUMHURIYVET BASSAVCILIGE
Terde ve Orgitlu Suglar Sorusturma Béaross

Sorupturma Ne : 2016125152
Kaonuw : Arama, Fl Koyma ve Inockme Talebi

ISTANBUL NOBETCI SULH CEZA HAKIMLIGINE

Cumburiyet Bagsavciiimizca FETOPDY Silahh Terdr Orgiitise Uye Olmak sugundan yiriitdlmckee
olin adh soruy urmary s <sas olmak brere:

30.07.2016 tankende sast 10218 senlannda yapalan ihbara giee, Esenkent Mah, Guolnuer Sk 1a FE 1OPDY
Silahls Teror Orgoui soxde liderinin yurmu oldugu kitaplarm bulundugumun ihbar edildigi, kimple Uzerinde
yopilaan pemak wn mcelemesnde ssapda kimhk ve adreskn yanh siphchilenn parmak wrlerinmn bulendufu
s lag it

Bo wubarla, axfads sk kambik belgilen yunh sGphelilenn yanh adresberinde ve midstemibatinda, tespit
adilecck arsglannda, 2709 sayah Thrkive Cemhuriyeti Anayasaswan 20 ve 21 Maddeleri, 5271 syl CMK'min
116, 118, 119 maddeleri wyurmea goce voya ,u-ulul.—nll Kolluk Birsnlenndeki iy yofunlufu ve personel
yetersizhigs chkkate ahnarak, karor tanhindes mibaren 3 gon ensinde 1 defaya mahsus ARAMA
YAFPILMASINA,

Arama neteesinds Slde ahlmess mubeemel, sipheliye vwia ayms gan alo avanlsnn Bzeninden swya
bu kigikere ait veya bu kisilorin Kullansmindaki sug esyas, cop telefon, gisay G0gi, CD. DVD ve sair
delil ve matervallere CMK'mn 123 ve devarm maddeken ile Adli ve Onler: Aramalin Yénetmeliginin 10,
munddcss uyarmca spat armc olarak \I.:u'r‘h Fl!l:lr'l.'\l Ve Opya rmsaderesinm konusunu tegkil edebilecek durumdcla
oknas halmde EL KONULMASINA,

El korulan sug esyas, dehil ve mageryulker Urennde. bagka surctle delil elde ctme imkammun bulunmamas)
nedeni ilke Kriminal Polis Labomtuvanada, Siber Suglarla Mocadele Sube Moderlogonde, Adli Tip Kurumuenda
veya ncdleme hususunds vemanlglh yetkal mokamlascs belirlenmay kurum véva \l‘}ll\f tarafindn, bul;.,u;.\-; e
balg W kiislklerindeki bitin verillenn yodekiomess yapalarak, siiphelinin ve sy 2 ¥
bt uml\; b lgisayar, blgisayar programlan ile belgsayar kitdheninde, hard disk, cep telefonu, hafiza kamn T\l‘|
dsk, sim kan ve benzen ven depolamaya yarayvan bilisim ansglannds armma yapiimasing, bilgsayar kayvithnadan
kopya gikartibmasana, bu kayvilbine gbalkorek metin haline  petinilmesine, gercktignde bilgisayur, bikgisayar

programlan ve algisayar kinikkrine sifrenin ¢oriilememesnden doliny gilememesi voya gizknmis bilgilere
vhgdenamasn halmde ¢Ozimin yapihibilmess ve gereklh kopyalarm shnabdmesine, belge ve kaftle teernde
INCELEMELER YAPILMASINA karse verilmesi CMKoin 67 ve devan maddeleri, 122, maddesi ile 134 ve
devarm maddeleri uyannca kamu adiea takp oluss. 090372018

OSMAN SAGLAM 125950
lstanbul Cumhuriyet Savasa

(L‘) e-imzahdir

With the effect of the atmosphere of fear created by the political power after the
"witch hunt" started after the 17 December 2013 Corruption and Bribery operations and
the 15 July 2016 coup attempt, people wanted get rid of legally printed books and all
kinds of publications belonging to banned publishing houses, in their homes or work-
places in order not to be considered a "terrorist organization member". However, even
these efforts have resulted in criminal prosecution. As can be seen in the decision of
the Prosecutor's Office below, the trashed books became the subject of "denunciation”,
and the “criminals” were reached by fingerprinting from the books. A lawsuit was filed
against people whose fingerprints were found on the books, on charges of membership
in a terrorist organization.

OTHERS
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3. BOOK BAN/DISPOSAL

IN THE PRESS

Many decisions of the Judiciary,
which was reshaped by the
intervention of the political power on
17 December 2013 and afterwards,
violated the freedom of expression and
dissemination; It has led to lawsuits and
penalties for membership of a terrorist
organization against people who have
Gllen's books at home, at work or even in
their car. Citizens who wanted to get rid of
books and other materials that were later
included in the scope of "banned books"
became victims of the government with
its indoctrination, encouragement, and
support, which demonized their political
opponents in the eyes of the public.
Below are examples compiled from the
news in the press. From the contents of
the news, it is seen that the possession
of a book is accepted as evidence of the
accusation of a terrorist organization,
and people are accused and exposed by
ignoring the presumption of innocence.

Takvim; “Caught and arrested for
taking Giilen's books out of his house”

"Yilmaz Yazgeldi, 60, who was caught
removing Fethullah Gulen's books from
his house in Dizce to destroy them, was
arrested by the court he was brought
to. A person, who saw Yilmaz Yazgeldi
while taking out the books from his
house in boxes and sacks and put them
in his car, informed the police. In the
examination carried out by the incoming
police teams, it was determined that
the books belonged to Fethullah Giilen,
the leader of the Fethullahist Terrorist
Organization/ Parallel State Structure.
While Yazgeldi was taken into custody,
1 bag, 1 parceland 2 sacks of books
and nearly 100 CDs were confiscated. It
was determined that some of the CDs
contained Gllen's sermons. Yazgeldi,
who said that he took out the books to
destroy, was sent to the courthouse after
the procedures at the police station and
was arrested by the court he was brought
t0." (21.07.2016) (27)
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TRT NEWS; “FETO BOOKS FOUND IN GARBAGE IN ADIYAMAN"

“A large number of books, CDs and newspapers belonging to the Fetullahist Terrorist
Organization/Parallel State Structure (FETO/PDY) were found in a garbage container
in Adiyaman.” (26.08.2016) (28)

OMEDYAM; “MANY BOOKS BELONGING TO FETO WERE SEIZED"

"Many books belonging to FETO were seized. Within the scope of the ongoing

investigation into the coup attempt, 9 people were detained in the operations carried
out in the dormitories determined to be affiliated with FETO in the towns of Gelendost
and Kegiborlu, and hundreds of books belonging to the leader of the terrorist

organization were seized."(26.07.2016) (29)

OTHERS
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OMEDYAM; GULEN'S CDS AND BOOKS SEIZED UNDER THE BRIDGE

Evaluating a report received by Keskin District Gendarmerie Command, Provincial

Gendarmerie Command teams searched under the bridge of Yenialibudak village. In the search
they made in line with the instructions of the public prosecutor, the teams found 400 books, 80
CDs, 5 cassettes and 20 pocket cevsens belonging to FETO leader Giilen, which were thrown
under the bridge. While the investigation initiated by the security teams continues, it is

evaluated that the seized books, CDs and cassettes were used in the training of the members of
the organization in the dormitories and associations of the organization. (13.08.2016) (30)

iLERI NEWS; AZERI POLITICIAN WHO HAS FETULLAH GULEN'S

BOOKS IN HIS HOUSE HAS BEEN ARRESTED

Faig Amirov, one of the leading figures of the Azerbaijan Popular Front, was sentenced
to prison on the grounds of Fethullah Giilen's books found in his car. (22.08.2016) (31)
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TRT NEWS; FINGERPRINTS OF POLICE FOUND IN FETO BOOKS

A police officer and a logistics company employee, whose fingerprints were found
in the examination of the books belonging to FETO, thrown on the land in Samsun,
were detained.(23.09.2016) (32)

KARS MANSET; FETO'S WAREHOUSE WAS TOUCHED OFF!

In the investigation carried out under the coordination of Kars/Kagizman Public
Prosecutor's Office, it was determined that the organizational documents of FETO
members were kept in a warehouse. In the search carried out in the warehouse,
approximately 10 thousand books, including books belonging to FETO ringleader
Gulen, one dollar bill stored in a steel safe, many computers, CDs and organizational
documents were found. The confiscated books and documents were taken to the
police department for examination. (17.11.2016) (33)
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CUMHURIYET; A UNIVERSITY STUDENT WHOSE FINGERPRINTS

WERE FOUND IN THE FETO BOOK WAS TAKEN INTO CUSTODY

A university student, who allegedly had fingerprints on FETO's books that were thrown in
the trash in Samsun, was detained by the police. According to the information obtained,
the citizens, who noticed that the books belonging to FETO were thrown into the garbage
container, informed the police. Samsun Police Department Crime Scene Investigation
Branch determined that the fingerprint obtained as a result of the fingerprint study they
carried out on the book in the trash belonged to a 22-yearold university student named
AEA. She was caught and detained by Samsun Police Department Anti-Terrorism Branch
(TEM) teams.(11.07.2017) (34)

YENI DUZEN; ARRESTED FOR FETHULLAH GULEN'S BOOK

He was arrested because of Fethullah Giilen's book. A.A got into trouble because of the 5
volumes of "Sonsuz Nur" book written by Fethullah Gilen. AA forgot to take them when
moving out of the rental house in Yeni Bodazigi village. (09.09.2017) (35)

OTHERS
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ANTALYA HURSES; FETO BOOKS IN THE FOREST

FETO Books in the Forest. Alanya Police Department Anti-Smuggling and Organized
Crime teams started a study on the information that there are books, CDs, cassettes and
newspapers belonging to the leader of FETO/PDY in the forest area in Tasatan. During
the search in the region, many books, CDs, cassettes and newspapers belonging to the
organization were found in the forest area. The collected documents were taken to the
police station.(26.09.2017) (36)

BILECIK NEWS; FETO BOOKS SEIZED

In Bilecik, Gendarmerie teams seized 70 books belonging to FETO in two sacks on an
empty field.(26.12.2017) (37)

OTHERS
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HABERLER.COM; BOOKS AND CDS BELONGING TO THE

RINGLEADER OF FETO IN BALIKESIR WERE FOUND IN THE SEA

According to the statement made by the governor's office, S.E, who was fishing off
Marmara Island, noticed that a big black bag was caught in his net while fishing shrimp.
Seeing that there were books and CDs belonging to Fetullah Giilen in the bag, S.E reported
the situation to the police. Police teams, who detected 93 books, 12 CDs and 2 cassettes,
most of which belonged to Giilen, started a search to identify the person or persons who
threw these materials into the sea.(26.02.2019) (38)

KUTARYA VALILIGI *
IL JANDARMA KOMUTANLIGI

ol L LER

MILLIYET; FOUND IN THE HAYLOFT!

Banned books and organizational documents belonging to the Fetullah Terrorist
Organization (FETO) were seized in a village in the Tavsanli district of Kiitahya.
(10.10.2019) (39)

OTHERS
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BURSA HAKIMIYET; HE WAS CAUGHT WITH THE WATCH

SIGNED BY FETO LEADER GULEN!

Operation against FETO/PDY in Mersin. A watch signed by FETO leader Fethullah Giilen,
571 banned publications, digital materials and notebooks in which some notes were written
were seized in the suspect's home.(15.06.2020) (40)

OTHERS




BANNED BOOKS
REPORT

OTHERS

ESKISEHIR EXPRESS; FINGERPRINT OF FETO SUSPECT LAWYER

DETECTED IN ESKISEHIR

It was determined that ibrahim Temur, the lawyer of Orhan Karakus, who was tried on the
grounds that he was a member of FETO/PDY, was also sentenced for the same crime,

and his file is at the Supreme Court. The court board banned the lawyer from acting as a de-
fendant's lawyer for a period of one year. It was determined that Karakus's fingerprints were
also found in the book of Fetullah Giilen, the leader of the organization, who was seized in
the basement of Eskisehir Odunpazari. (07.12.2020) (41)

The events mentioned above are

just a few of the examples, and the
books in question are the ones that
were printed and offered for sale with
the permission of the relevant state
institutions long before the 15th of
July. The books and other publications
are those purchased within the

scope of the right to freedom of

information, which is guaranteed by
the Constitution and International
Conventions. Until a short time ago,
these publications were advertised,
promoted and even praised in pro-
political newspapers. 64 books signed
by Fetullah Glen were found in the
library of the Turkish Grand National
Assembly. (42)
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4. BOOK BANS AND

OBSTRUCTIONS IN PRISONS

Letters and lawyers' statements
about book restrictions, confiscation and
return practices from many prisons in
Turkey were reflected in the press, reports
of the Human Rights Association and
the Civil Society Association in the Penal
Execution System. It has been brought
forward that although there is no ban
on them, some books were not taken
inside by the prison administrations, and
that the demands of the detainees and
convicts for these books were rejected
without giving any reason.(43)

The letter of the Ministry of Justice,
dated 25 November 2016 and numbered
66708689-204.08.00-E.3260/135460,
sent to all prisons, is used to prevent the
admission of books into prisons. In the
content of the letter; " only educational
publications can be delivered to detainees
and convicts, the content of all foreign
language publications will be inspected
and delivered if appropriate, written
legislation such as the Constitution, TCK,
CMK or the legislation that can be printed

Bo0Ks

out from the computer environment

such as books that are not in the
institution's library and the OHAL decree
can be delivered through the Penitentiary
Institution, provided that the fees are paid
from the depository money account of the
convicts and detainees.” With the broad
interpretation of this instruction by some
prisons, the restriction of access to the
book began to be used as a sanction.

Some examples of the
cases reflected in the press and
reports about book bans;

In Silivri Prison;

B "The Time of the Kurds in Rojava
(Rojava Kdrtlerin Zamani)" by Fehim
Tastekin and “The Enemy on the Bridge
(Koprtideki Digman)" by Murat Tirk. (44),

B Dan Brown's best-selling book "The
Da Vinci Code." (As a result of Silivri Prison
confusing the publisher "Golden Books"
with the “Golden Generation" associated
with FETO) (45),

M Books sent to CHP PM member,
former Istanbul Deputy Eren Erdem in
Silivri Prison for his defense (46),
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In Diyarbakir D Type Prison;

B "| Was Gonna Tell You That Too
(Ben de Sana Onu Sdyleyecektim )" and
"German Ideology (Alman ideolojisi)"”
books (47)

B The story book "Seher"”, which is
on the bestseller list, written by HDP
Chairman Selahattin Demirtas. This book
was brought to Diyarbakir Prison by a
transferred prisoner. (48),

B The books named; "Karanlik
Cokerken (As Darkness Comes)",
"Umutsuzluga Karst lyimserlik (Optimism
Against Despair), "iktidar Segkinleri
(Power Elites)", "Robinson Crusoe”, “The
Little Prince”, "Ali baba ve Kirk Haramiler
(Ali Baba and the Forty Thieves), "Peter
Pan", “Tom Sawyer" and "kanatlarin
Golgesinde (In the Shadow of the Wings),
and "Sengal Dile Gelirse" (If Shengal
Comes to Language) (49),

In Tekirdag T Type Closed Prison;

| Prof. Dr. Arman Kinm's “Mor inegin
Akillisi" (Wise of the Purple Cow), Honore
de Balzac's world classic "Goriot Baba",
Hans Magnus Enzensberger's "Havana
Trial", Manuel Tiago's “Tomorrow is Ours,
Comrades”, John Steinbeck’s "Martin
Eden", Nadiye Cobanoglu's “Guerrilla
Tanya", Che Guevera's "War Memoirs”,
Ernst Peter Fischer's “Leipzig Trial" and
Fyodor Gladkov's “Cement” and other
confiscated books. (50),

In Tekirdag No. 2 F Type Prison;

W Books sent from abroad (with the
request to be purchased by paying money,
through the prison administration) (51)

In Antalya L Type Prison;

B Books brought by relatives for
detainees (52),

B "Umuda Bir Ulke" (A Country of
Hope) and “Mavi Ulke" (Blue Country)
books written by the author Firat Can in
prison (53),

In Bafra T Type Closed Execution

Institution;

m Adil Okay's book "Arkasi Yarin"
(Cliffhanger) sent to the author Haydar
Demir (54),

In Siverek Prison;

m "Turkish dictionary", "Les
Miserables" by Victor Hugo and “"Ottoman
History" books that the transferred
prisoner brought with him. (55) ,

In Elazig Prison;

B German and English books sent to
the imprisoned German researcher who
does not speak Turkish (56),

In Van High Security Prison;

B The book named "Diren Sol Yanim"
(on the grounds that it was written in a
socialist literary style) (57),

In Kinkkale F Type Prison;

m Books and magazines brought by
family, lawyers and visitors (58),

In Tokat T Type Prison;

m Books and magazines, Kurdish-
Turkish dictionaries brought by the
families, sent by mail, transported
prisoners (59),

In Diizce Prison;

| Dissenting books and publications
and all books that do not bear the "seen”
stamp of another prison (60),

In Denizli T Type Prison;

B The "Prisoner Rights Handbook"
prepared by the Civil Society Association
in the Penal Execution System with
the contributions of the Human Rights
Equality Institution of Turkey and the
European Union, which explains the rights
of prisoners and what they should do in
case of violation. (67),

Kocaeli T Tipi Cezaevi'nde;

W The prayer book and vocational
textbookbrought to the person named
AC. (62), As it can be understood from
the news reflected in the media, prison
administrations impose bans on books
for various reasons.
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5. LEGAL STATUS

According to the Article 15 of the
Turkish Constitution; the suspension of
five rights in the form of the right to life,
the prohibition of torture and ill-treatment,
the principle of not forcing the expression
of religion, conscience, thoughts and
convictions and not being condemned,
the principle of non-retroactivity of
crimes and punishments and the
presumption of innocence is prohibited.
According to the provisions of the article,
even in cases of war, mobilization, martial
law or emergency, a person cannot be
compelled to express his thoughts and
opinions and cannot be accused of them.

Article 25 of the Constitution titled
"Freedom of thought and opinion” does
not include any reason for restriction in
terms of freedom of opinion. Therefore,
it cannot be limited due to a special
limitation.

Although it is possible to suspend

Bo0Ks

obligations in terms of some rights in
emergency administrative procedures,

it is possible to take such a step “to the
extent strictly required by the exigencies
of the situation" according to Article 15 of
the ECHR.

According to Article 30 of the
Constitution titled Protection of Media
Tools; (Amended: 7/5/2004-5170/4 art.);
“The printing house and its annexes
and press tools established as a press
business in accordance with the law
cannot be seized, confiscated or
prevented from being operated on the
grounds that they are tools of crime.”
According to Article 31, which regulates
the right to benefit from nonpress mass
media in the hands of public legal entities;
“Individuals and political parties have the
right to benefit from non-press mass
media and broadcasting tools owned
by public legal entities. The conditions
and procedures of this benefit are
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regulated by law. (Amended: 3/10/2001-
4709/11 art.) The law cannot impose
any restrictions that prevent the public
from receiving news, reaching thoughts
and opinions, and freely forming public
opinion, except for reasons of national
security, public order, public morality and
protection of health."

In violations of freedom of expression
and dissemination and freedom of
the press, the examination of certain
expressions by the judicial authorities
by taking them out of context may lead
to erroneous results in the application
of the principles in Articles 13, 26 and
28 of the Constitution and in making an
acceptable assessment of the findings. In
this framework, the fact that a statement
of opinion poses a danger to "national
security” when taken out of the context in
which it was expressed does not by itself
justify an intervention in this expression.
In the settled case-laws of the ECtHR; the
court always emphasized that it would
be appropriate to consider the terms
used in the words and statements and
the context in which they were written, in
order to determine whether the words or
texts related to the statements of opinion,
when taken as a whole, encourage
violence. (Ozgtir Glindem/Ttirkiye, B. No:
23144/93,16/3/2000 P 63; Stire/Turkiye,
B. No: 24762/94,8/7/1999 P 12, 58) (63)

One of the factors that ensure the
proper administration of justice is that
courts and tribunals give sufficient
justification for their decisions. In
the justification of Article 141 of the
Constitution;"it is important to specify
the basis of the decision clearly enough
to ensure the control of fairness".
Another basis of the obligation to
make a reasoned decision is that it

is important for the parties to know
whether the claims have been examined
in accordance with the rules in terms of
ensuring the trust in the Courts.

The scope of the duty to give
justifications varies according to the
nature of the decision, and the scope of
this duty can be determined by evaluating
the circumstances of the concrete case.
The third paragraph of Article 141 of the
Constitution obliges the courts to give
justifications for their decisions. (64)

In the Salihoglu/Turkiye65(Application
no: 1606/03) case where; as a result of
the search made in the building of the
association by the law enforcement
officers affiliated to the Mus Police
Department, regarding the weekly
newspaper called "Yedinci Glindem”
dated 15 - 21 September 2001 and
the newspaper supplement dated 29
September - 5 October 2001, the seizure
orders of the Istanbul State Security
Court dated 16 September 2007 and 29
September 2007, fine the applicant for
possession of prohibited publications
and sentence the applicant to three
months' imprisonment, ECtHR argued
that his freedom of information, which
is guaranteed by the Constitution and
the ECHR, had been violated.In the
circumstances of the present case, the
ECtHR found that the applicant failed
to foresee to a "reasonable extent” that
possession of controversial publications
could lead to a penalty under Article 526
of the former Turkish Penal Code, that
in these circumstances the requirement
of foreseeability was not complied with
and, as a result, it concluded that the
interference was not prescribed by "law”
and held that there had been a violation
of Article 10 of the ECHR.
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While the ECtHR is auditing
allegations of violation of freedom
of expression, it wants to investigate
whether the statements of expression
incite violence or rebellion or whether
there is any hate speech. Again, when
evaluating expression explanations, the
circumstances should be taken into
account. (See Surek-Turkiye (66), Gerger-
Turkiye (67) judgments).

Regarding the individual
application(Application No: 2013/409)
filed on the grounds that Articles 25,
26,90 and 141 of the Constitution were
violated to the Constitutional Court
by Abdullah Ocalan; As a result of the
Court's decision to confiscate his book
in print and the rejection of his objection
to this decision; In the decision of the
Constitutional Court on 25/06/2014, it
was decided that the applicant's freedom
of expression and dissemination of
thought, which is guaranteed in Articles
26 and 28 of the Constitution, and the
freedom of the press were violated. (68)

In the reasoning of the relevant
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decision; "It is clear that there was an
interference with the applicant's freedom
of expression and dissemination due to
the confiscation and destruction of the
book in question. On the other hand, the
freedom of the press to be able to publish
news, thoughts and information freely
and without prior control is an integral
part of the freedom of the press, as well
as the free distribution of printed works.

For this reason, an interference
was made with the prohibition of the
distribution of the printed work and its
confiscation, as well as the freedom of
expression and dissemination of thought,
and within this scope, the freedom of the
press. When the book is examined as a
whole; According to the conceptualization
of the applicant, it was not evaluated as
inciting and encouraging people to adopt
terrorist methods, in other words to use
violence, to hate, to take revenge or to
armed resistance, or to praise violence.
On the contrary, in an environment where
there have been no armed conflicts
with the security forces for a while, the
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applicant analyzes the Kurdish issue from
his own perspective; demands an end to
the armed conflict and an agreement on
a democratic solution.

It should be noted that the authorities
exercising public authority have a very
narrow margin of appreciation in limiting
political statements of public interest or
discussions on social problems, such
as the issues raised by the applicant
in the book. Unpleasant thoughts for
public authorities or a segment of society
cannot be limited unless they incite
violence, justify acts of terrorism and
support the generation of hatred (see P
105).

For this reason, it was concluded that
the reasons cited for the confiscation of
the book subject to the application were
the applicant's freedom of expression
and dissemination, and in this context,
the interference with the freedom
of the press was not necessary and
proportionate in a democratic society.
Considering the above issues, it has
been concluded that the collection of the
books in question and the destruction
of some of the collected books without
following the procedure prescribed by the
law, based on the seizure decision as a
protective measure, is disproportionate
in terms of the intended objectives,
and in this context, it is not necessary
in a democratic society and is not
in accordance with the principle of
proportionality.

“For these reasons, it must be
decided that the applicant's freedom
of expression and dissemination,
which is guaranteed in Articles 26 and
28 of the Constitution, and freedom
of the press have been violated.” The

expressions in the form show that, in
the occurrence of the sequential actions
that are the subject of the report, all of
the legal criteria taken as a basis by

the Constitutional Court, the highest
authority of domestic law, were ignored,
leading to a series of violations.

6. CONCLUSION

Ideas and thoughts cannot be
limited as long as they do not promote
violence, justify acts of terrorism and
support the formation of hatred. Banned
publications, which are the subject of the
report, fall within the scope of freedom of
expression and dissemination, which is a
constitutional right.

All of the banned publications have
religious, social, historical and cultural
content and do not constitute incitement
and/or encouragement to coercion
and violence. For this reason, there is
no doubt that there is an interference
with the freedom of expression and
dissemination of thought, since the
reason for banning the publications in
question is clearly unlawful.

The crisis of freedom of expression
has now become directly related to
the constitutional crisis that started
with the rule of law crisis in Turkey and
the non-implementation of the recent
Constitutional Court decisions. Therefore,
it must be accepted that the solution to
the problem is to return to the rule of law
as soon as possible.

Accepting the possession and reading
of books that do not encourage coersion
and violence as evidence of membership
in a terrorist organization the practice
of punishing individuals for this reason
should be stopped immediately.
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